COUNTY OF ELBERT

OFFICE + ELBERT
P.O. BOX 7 M
215 COMANCHE STREET ;
KIOWA, COLORADO 80117
303-621-3136 FAX: 303-621-3165
richard.miller @elbertcounty-co.gov

For: E_Hjert Countg F!anning Commission Meeting of August 28,2008
T o Flanm’ng Commission Members

I rom: Kicharcl | . Mi”er, A]CF
Director - Community & Development Services O#ice

Ke: FroPosed Amenclmeﬂts to the E_”Dert Countg Zoning Kegulations, E_Hjert
ount ubdivision Kegulations, ert (_ounty 1041 Kegulations
County Subd Regul E lbert County Regul

Backgrouncl |nformation

]n the Court Orcler for Case No. O7C\/‘+8) (C/’tllzens for Kcspons/[?/e Growt/z E/écrt
Countﬂ Vs. Boarc/ O[ County C ommissioners of the C oun{g of E/écrt, 5tatc of
Co/orado; andKC/Deve/opment /Dartners, /m:), District Court Juclge Jegrey K Ho!mes

determined that:

“Because Elbert County has included master Plan ComP]iaﬂce Provisions in its
]egislativeb adoPtecl subdivision regu!ations, zoning regulations and 1041 regulations
their master Plan is no !onger mere!g an advisorg document, but sets forth manclatory

requirements that must be observed.”

Based upon Juclge Holmes’ ru!ing, the Poard of County (ommissioners directed the
Commum’ty & Deve]opment Services Ogice to review all the regulatory documents for any
reference to the E_Haert County Master F!an and recommend ProPosecl changes to those
documents to insure that the E_Hjert Countg Master F]an is an advisorg document.



Recommendations:

| T;_He(:ommuni’cg & Developmen’c Services Office has reviewed the [~ Ibert County land use
regulations for references to the E_!bert County Master Flan and recommends that the
F]anm’ng Commission and Board of Countg Commissioners refrain from making changes at
this time. TI’IC Elber’c Countg Master Flan, Zoning Regulations, Sub&ivision Regulations,
and 1041 chulations are all in need of update or completc re-write. | he “rﬂousing” section
of the Master Han is currently being revised and a grant for revisions to all E_lbert County
land use documents has been applied for througl'v the Depar’cment of | ocal Affairs. T he
Communitg & Deve]opment Services Office believes that it would be better to make
comPrehensive changes to all the land use Clocuments, rather than eliminate all references to
the Master [lan from the current rcgulatorg documents. |f the ultimate desire is to make the
Elbert Countg Master F]an trulg an “aclvisorg” document, the existing document needs to
be complete|9 re-written with that as a Primarg objective.

Should the Flanning (Commission and/or the Poard of Coun’cy (ommissioners desire to
moclhcg the Zoning Kegulations, 5ubdivision Regulations and 1041 Regu]ations at this time
to removal all reference to the Master Flan, the aPProPriate changes are shown on the

attached pages.

Kespectfu”g submittec{,

Richard [ . Miller, AICF
Director - Communitg & Deveiopment Services Ogice
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F lbert Countq / oning chulations

The Fo”owing pages in the [~ Ibert County Zoning Regula’cions contain a reference to the
E_]bert Count3 Master Flan:

i) Page 22 ~ Part|, Section ¢, ., 1,b., 3, ¢
2) Page 26 ~ Part|, Section ¢, B.,2.b.3.a.
5)  FPage 67 -Fart]], Section 9,D.,2,;

%) Fage 70 - Fart|], Section 10, D.,2.

5) Fage 92 ~Part|], Section 16, B.,5.

6) Page 100-Fart ||, Section 17,A,10.a.
7.) Page 111 =Tart]], Section 17, A, 46., a.
8.) Page 112 - Tart ]|, Section 17,A.b. 2.

9) Page 113 ~Fart]], Section 17, A.b.

10.) Fage 114 -Fart|], Section 17, A.c.,2.
1) FPage 115 -Fart]], Section 17, A.c. 10.
12)  Fage 116 ~Fart]], Section 17,5.7.a.
15)  Fage 117 ~Fart]], Section 17, (., 2.b,1.e.

14.) Fage i51- Fart I, Section 25 - Definitions



PART I, SECTION 6: REZONING PROCEDURES AND REQUIREMENTS

A.

INTENT

To provide for the orderly, well-informed, properly planned transition of historic land uses within
Elbert County to those deemed more desirable or necessary to accommodate residential,
commercial, business and industrial growth for the present and future citizens of Elbert County.

REZONING PROCEDURE AND SUBMITTAL REQUIREMENTS

Rezoning shall mean a revision to the zoning. Rezoning requests which do not incorporate within
them a proposed use or uses, shall not be considered by the County due to lack of important
planning data such as water availability, traffic impacts and environmental considerations. Rezoning
involving subdivisions that are approved by the County, shall not become effective until the
recording of an approved final plat of the subdivided areas. Rezoning applications involving major
subdivisions shall be considered only in conjunction with a Preliminary Plat of the same land area
and use, or a Public Hearing as a part of a PUD application. Rezoning requests may be initiated by
the Board of County Commissioners, Planning Commission, Board of Adjustments or the owner of
the parcel of land in question subject to the following procedures.

1. Preliminary Review

a. Procedure
1) A Preliminary Review shall be arranged by the applicant with the Planning
Department to review the proposed project and make comments as appropriate.
The Planning Department shall have up to ten (10) working days to review the
proposal and formalize an administrative decision that can be used at the time of
application for rezoning.

2) At the Preliminary Review, three (3) copies of the required Rezoning Exhibit
and Narrative shall be submitted for initial review. The Planning Department's
ten (10) day review shall not start until the three (3) copies are submitted and all
fees have been paid.

b. Submittal Requirements:
1) Completed Land Use Application
2) Disclosure Form
3) Narrative (8-1/2" x 11")
The narrative shall include the following information:
a) General project concept;
b) The names and addresses of mineral and rights owners on the affected
property and mineral rights lessees by CRS 30-28-133 3(a) and 30-28-133
(10).
¢) The names and addresses of owner/applicant and representative;
d) Purpose of the request;
e) Proposed development staging and time;
f) How it relates to the existing land uses and adjacent property land uses;
ool bl - Master Plan:

g) Method of waste water treatment and disposal;
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b. Submittal Requirements:

1) The Narrative and Plan Exhibit outlined in Subsection B, 1, b of this section,
plus the following shall be submitted:

a) Legal description (metes and bounds); and
b) Proof of ownership - deed, current title policy or endorsement thirty (30) to
sixty (60) days old.

2) In addition, at the request of the Planning Department, the applicant shall
provide any additional information on the proposal when needed to help clarify
the request being made.

3) Standards for Approval: The following criteria shall be considered by the
Planning Commission and the Board of County Commissioners in reviewing all
rezoning applications:

County Master Plan.

a) Whether the proposed rezoning would adversely impact the provision of
public services.

b) Whether the proposed rezoning would adversely impact the environment.

¢) Whether the proposed rezoning would create traffic congestion or burden
the existing road system.

d) Whether there has been a substantial change in the character of the
neighborhood, since the land was last zoned.

e) Whether the proposed rezoning will not otherwise be detrimental to the
health, safety or welfare of the present or future inhabitants of Elbert

County.
3. Notice of Hearing
a. Publication

At least thirty (30) days prior to a public hearing before the Planning Commission,
notice of hearing shall be published in a newspaper of general circulation in Elbert
County at least once. Publication of said notices shall be the responsibility of the
applicant and shall read as follows:

e 2o e e sfe sfe sfe sfe sfe sfe oo sfe e sfe sfe sfe sfe sfe sfe sfe sfe e sfe she sfe sfe sfe sfe sfe sfe e i sfe sfe sfe sfe sfe sfe sfe e e sfesfe sfe sfe sfe sfe sfe sfe e e sfesfe sfe sfe sfe sfe sfe sfesiesiesfesfe sfe sfe sfe sfe sfesfesiesiesfesfe sfe sfe sfe e sfesiesiesfesieske

"NOTICE OF PUBLIC HEARING"

“Rezoning from __to ___ “

"Notice is hereby given that on (day of week), (month) ____ (year), at (time

A.M./P.M.), or as soon as possible thereafter, a Planning Commission Hearing will be conducted and on
(day of week), (month) (year), at (time A.M./P.M.), or as soon as possible

thereafter, a Board of County Commissioners hearing will be conducted. Hearings will be conducted in the
Hearing Room of the Elbert County Commissioners at Kiowa, Colorado or at such other time and place as
these hearings may be adjourned. Public hearings will be heard upon the application on file with the Elbert
County Planning Department, 215 Comanche (Courthouse Annex), Kiowa, Colorado, 621-3136, by
(name of applicant), for a change in zoning pursuant to the current Elbert
County Zoning Regulations. The affected property is located approximately
(distance and direction from nearest major intersection)."
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6. Hospitals, nursing and convalescent homes and other extended care facilities.
7. Major facilities of a public utility.
8. Nursery schools and day-care centers.

9. Public, private and multiple use wastewater treatment and water storage facilities for
domestic use in excess of five thousand (5,000) gallons.

10. Utility service facility.

D. MINIMUM AREA AND YARD SETBACK REQUIREMENTS

1. Lot area under 1 acre
2. Minimum lot area for each principal use: Refer to Master Plan for density ranges
recommendations.
3. Lot widths (minimum) 75 feet
4. Front yard setback (minimum) from the road right-of-way
right-of-way easement or at a point of minimum lot width,
whichever is greater. 25 feet
5. Side yard setback (minimum) 10 feet
6. Rear yard setback (minimum) 25 feet
7. Building height (maximum) 35 feet
8. Accessory use or building:
a. Front setback: (minimum) from the property line. 25 feet
b. Side and rear setback (minimum) 15 feet
c. Building height (maximum) 20 feet
9. Corner lots must meet front yard setback requirements on each side the yard borders a

public or private road, a vehicle right-of-way or a vehicle easement.

E. FENCES, HEDGES AND WALLS

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard
setbacks.
2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in excess

of fifteen (15) feet, measured from property corners at intersections of streets, roads,
highways and railroads restricting visibility.
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2. Refer to Master Plan for density range recommendations.

2. Lot widths (minimum) 60 feet
3. Front yard setback (minimum): from the road right-of-way
easement or at a point of minimum lot width, whichever
is greater. 20 feet
4. Side yard setback (minimum) 15 feet
5. Rear yard setback (minimum) 15 feet
6. Building height (maximum) 35 feet
7. Distance between buildings (minimum) 10 feet
8. Corner lots must meet front yard setback requirements on each side the yard borders a

public or private road, a vehicle right-of-way or a vehicle easement.

E. MINIMUM LOT AREA FOR ALL OTHER USES INDICATED UNDER SUBSECTIONS
B AND C

Minimum lot size, yards and height for all other uses indicated under Subsections B and C.

1. Lot width (minimum) 100 feet
2. Front yard setback 25 feet
3. Side yard setback (minimum): from the road right-of-way
easement or at a point of minimum lot width, whichever
is greater 25 feet
4. Rear yard setback 25 feet
5. Building height (maximum) 35 feet
6. Corner lots must meet front yard set back requirements on each side the yard borders a

public or private road, a vehicle right-of-way or a vehicle easement.
F. FENCES, HEDGES AND WALLS

1. Fences, hedges and walls shall be permitted in this zone and may be located in the yard
setback (front, side and/or rear).

2. Fences, hedges and walls shall not exceed thirty (30) inches in height for distances in excess
of fifteen (15) feet, measured from property corners at intersections of streets, roads,
highways and railroads restricting visibility.
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PART II, SECTION 16: PLANNED UNIT DEVELOPMENT (PUD)

A.

INTENT

Planned Unit Developments are encouraged in order to accommodate innovative approaches to
residential, commercial, industrial and recreational land uses, creative design of land uses, energy
conservation, efficient use of open space, preservation of environmental conditions and compatibility
with overall County objectives.

GENERAL REQUIREMENTS

1.

2.

There shall be no minimum area required for any Planned Unit Development.

The uses permitted in a Planned Unit Development may be those uses permitted by right or
by special review, applicable to the specific type of development, provided they are
approved by the Planning Commission and Board of County Commissioners as legitimate
uses and included in the Development Guide and/or Development Plan. Approval will be
based upon compliance with the most restrictive improvement requirements applicable to the
PUD and will be applied to the entire PUD.

For inclusion of Cellular Communication Facilities Standards in new or as a Development
Guide Amendment to existing PUD’s, see Part 11, Section 18 - Uses Permitted by Special
Use Review.

For inclusion of a Fire Station in a new or as a Development Guide Amendment to existing
PUD’s, the criteria are outlined in Resolution 99-19.

Any proposed change or amendment to an approved development guide or PUD requires
public hearings and an approval before both the Planning Commission and the Board of
County Commissioners, and is to include the appropriate fees.

For the rezoning of land to PUD, the applicant must submit a development plan depicting
land uses within the project. In addition to the submittal of a development plan, the
applicant must provide a development guide which shall reflect the variations in lot size,
bulk, type of use or activity, density, lot coverage, open space or other regulations modified
and approved by the Board of County Commissioners upon the recommendations of the
Planning Commission.

The minimum lot area, front yard, side yard and rear yard requirements of the zone in which
the Planned Unit Development is located may be varied;-provided-that-the gross-density-of

5 S0 n
eforoncoad 1 th ar Plan »uw/hare

the—development—is—to—beJoecated; and minimum area and yard setback requirements
pertaining to the zone may be required along the boundaries and/or by a Homeowner’s
Association or similar arrangement to control, construct and maintain the mutually owned

property.
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C) An alphabetical list and a map illustrating the
location and proximity of owners of property
adjacent to, and within five-hundred feet (500'), of
the property under consideration.

6) By the action date the applicant must submit, to the Planning
Department, the green postal receipts.

7) Any party wishing to object to the decision made by the
Planning Department shall file their objection(s) within
fifteen (15) days from the action date. The letter of appeal
will be submitted to the Planning Department. The Planning
Department will forward the appeal to the Board of County
Commissioners.

f. FOR ANTENNA SUPPORT STRUCTURES HIGHER THAN 120.1 FEET:

Applications for antenna support structures whose height exceeds 120 feet shall be
subject to the regular applicable “Special Use Review” procedures.

If applicable, evidence must be presented indicating that the proposed structure
meets the requirements of the Federal Communications Commission and the Federal
Aviation Administration.

6. Automobile service stations with gasoline pumps.
7. Banks with drive-in facilities.
8. Bird Foundation and Rescue.
9. Caretaker residence.
10. Cellular Communications Facilities Special Use Review Approval Standards
a. Intent - To provide Special Use Review approval standards for cellular

communication facilities to ensure compatibility with surrounding development and
environment and-compliance—with-the Elbert-County MasterPlan. Appropriate
siting of cellular communication facilities will positively influence community
property values while ensuring compatibility with surrounding uses and help protect
the environment. The unique and diverse landscapes of Elbert County are among its
most valuable assets. Protecting these assets will require that location and design of
cellular communication facilities be sensitive to, and in scale and harmony with, the
character of the landscape of Elbert County.

A cellular communication facility is defined as a low-power, unmanned facility
providing wireless telecommunication including, but not limited to, paging,
enhanced specialized mobile radio (ESMR), personal communications service,
(PCS), commercial radio service (CMRS), cellular telephone and similar
technologies within a network of interconnected sites.
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45. Second Residence: A second residence, either a part of or separate from the primary
residence, may be approved, provided central sewer and water are available to the site.

46. Solid waste disposal sites and facilities.

a. Phase I and Phase II will follow the procedure outlined in C. of this chapter.

Phase I shall include, but not be limited to, information on impacts on the
surrounding land uses, access and traffic impact and conformance with requirements
of the Elbert County Zoning and Subdivision Regulations. and-conformanece-with

After approval by Board of County Commissioners, application is forwarded to
State Health Department. After approval is received from the State Health
Department, applicant progresses to Phase II.

Phase II shall include, but not be limited to, information on:
1) Soils and Geology

a)
b)

c)
d)
€)

Type, class, composition and thickness of soils on the site.
Representative horizontal and vertical permeabilities of the soils
present at the site.

Type of bedrock.

Geologic structures.

Geologic and topographic hazards.

2) Hydrography and Hydrology

a)
b)

c)

d)

Lakes, streams, springs or wetlands on or near site.

Depth to top of uppermost aquifer; existing on-site water quality
based on quarterly groundwater monitoring of the uppermost aquifer
one (1) year prior to date of operation. Data should include at a
minimum: specific conductance, pH, total organic carbon, calcium,
iron, chloride, sulfate and nitrate.

Hydrologic properties of uppermost aquifer, including flow
directions, potentiometric surfaces and flow rates.

Depth, water level and water quality of domestic wells within one
(1) mile of property boundary, or as may be otherwise specified.

3) Operating Plan

a)

b)
c)
d
€)

Elbert County Zoning Regulations

Names, qualifications and communication contact data of persons
responsible for the facility who will be available at all times to ensure
safe operations and have the authority to take corrective action in
the event of noncompliance.

Hours of operations.

Types and daily volumes of waste expected.

Projected life of the facility.

Number, classification and job descriptions of personnel to be
employed at facility.

List and description of equipment to be used at facility, including
haul vehicles.
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2) System of records to be maintained, including provisions for State
and County waste disposal fees.
h) Frequency of application, type and quantity of cover.

1) Provisions to minimize nuisance conditions on site.

) Provision and procedures for retrieval of windblown waste on and
off site.

k) Plans which can be put into effect should water contamination occur
or when nuisance conditions are confirmed off site.

1) Signage plan to clearly mark entrance to site, provide name and

phone number of operator, list types of material accepted, schedule
of charges and any other necessary information.
m) List of wastes that will not be accepted at the site.

n) Designation of haul routes to and from the site.

0) Provisions for monitoring incoming waste stream.

p) Schedule of charges.

q) Frequency of groundwater monitoring and parameters which will be
tested.

r) Frequency of flammable gas monitoring.

S) Itemized cost estimates for weekly site operation in compliance with
all operating conditions.

t) Itemized cost estimates for remedial actions to correct environmental
damages.

4) Closure Plan
a) Plan for final closure of the facility, including type and thickness of
final cover material, landscaping, proposed post-closure use for the
site, maintenance plan for the post-closure period and ultimate long-
term responsibility for the property, including mitigation of any
environmental damage.
b) Itemized cost estimate for facility closure in accordance with the
closure plan.
Fees: See current Fee Schedule.

Phase I: See current Fee Schedule (additional fees may be required in paragraph C,
2, ¢ of this chapter).

Phase II: See current Fee Schedule (additional fees may be required in paragraph A,
a, 20 or A, b, 20 of this chapter.)
A per ton tipping fee as determined by the Board of County Commissioners.

b. REGIONAL SOLID WASTE DISPOSAL SITES and facilities may be considered
and permitted for Special Use provided that the following criteria are met by the
applicant:

1) Phase I of the application and uses requested will be processed prior to the
submittal of the application and uses to the Colorado Department of Health.

Phase 11, final approval, for the Special Use is conditional upon approval of

the application and uses by the Colorado Department of Health.

ata a a a a a a a
TN v w7y cr
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2)

3)

4)

5)

6)

7)
8)

9)

13)

14)

Elbert County Zoning Regulations

Any operation area of solid waste disposal site and facilities shall be located
a minimum distance of five hundred feet (500") from any and all property
lines of the site. The facility should be constructed in such a manner as to
minimize visual impact during operation by using berms or natural plantings.
Elevation of the site at closing should be consistent with the original
reclamation plan.

Transportation route from the service areas to the site area may only be by
way of the following roads: Elbert County Road 194, State Highway 86 or
24, Interstate 70, or as designated by the Board of County Commissioners.
Road access from the transportation route to the site boundary must be by
way of road constructed or improved to the specifications of a major
collector, as defined in the Elbert County Road and Bridge specification
standards.

No portion of the site boundary may be closer than three (3) miles to a
subdivision or town and must be at least one-half (1/2) mile and/or not
visible from any State road or highway as defined in (4) above.

The road access from the transportation route to the site area may not travel
through residential subdivisions.

No treed area disturbance will be permitted.

All active working faces of the landfill must be enclosed with a perimeter
fence no less than ten (10) feet in height and having no mesh opening larger
than six (6) inches square. The entire site boundary must be enclosed with a
fence no less than six (6) feet in height having a mesh opening no larger than
sixteen (16) inches square.

Elbert County encourages the recycling of readily recyclable materials such
as paper products, aluminum, ferrous materials, recoverable plastic
containers, glass, tires and other materials. A recovery program outlining a
process of recycling at least twenty-five percent (25%) of the above-
mentioned items should be included in the application or submit proof that
such a program is unfeasible.
Must comply with all Federal and State regulations, rules and policies.
Applicants shall encourage the use of biodegradable waste containers.
The applicant shall provide a complete landscape plan for all entrances,
parking areas or structures to insure the attractiveness of the site and
compatibility with the surrounding area. All improvements must be
completed within thirty (30) days of the site opening.

Based upon the type and size of the operation, the County will participate in
arevenue sharing proposal with the operator. The applicant should include
a compensation plan, which identifies anticipated income to the County over
the life of the facility. The plan should include provisions to meet
requirements of the fire district or Fire Marshall, whichever services the site.
Submit a quarterly report to the County summarizing the operation,

including:

a) tonnage of waste taken in
b) gross revenue

C) copies of monitoring tests
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d) a list of the amount and type of materials recycled

15)  The applicant, upon his showing of good and compelling cause(s), may
receive an exemption to one (1) or more of the criteria set forth above upon
the recommendation of the Planning Commission for the exemption and
upon approval of the recommendation of the Planning Commission by the
Board of County Commissioners.

16)  Additional requirements may become necessary if a proposed development
creates significant impacts above and beyond the norm. Such requirements
shall have no defined standards, but will be evaluated on a case-by-case basis
by affected agencies and the Board of County Commissioners. In no event
shall the dedication fees exceed twenty (20%) percent of the gross acreage.

17)  Prior to the referral of the recommendations of the Board of County
Commissioners regarding Phase I to the State Health Department, all fees
must be paid, in full, for Phase 1.

C. LOCAL SOLID WASTE DISPOSAL SITES and facilities may be considered and
permitted for Special Use provided that the following criteria are met by the
applicant:

1) Phase I of the application and uses requested will be processed prior to the
submittal of the application and uses to the Colorado Department of Health.
Phase 11, final approval, for the Special Use is conditional upon approval of
the application and uses by the Colorado Department of Health.

2) Any operation area of solid waste disposal site and facilities shall be located
a minimum distance of two hundred fifty (250) feet from any and all
property lines of the site. The facility should be constructed in such a
manner as to minimize visual impact during operation by using berms or
natural plantings. Elevation of the site at closing should be consistent with
the original reclamation plan.

3) The transportation route from the service areas to the site area must be a
major collector or greater as defined in the Elbert County Road and Bridge
specifications standards.

4) Road access from the transportation route to the site boundary must be by
way of a road constructed or improved to the specifications of a rural and
residential collector as defined in the Elbert County Road and Bridge
specification standards.

5) No portion of the site boundary may be closer than two (2) miles to a
residential subdivision or town and must be at least one-half (¥2) mile and/or
not visible from any nearby state road or highway.

6) The road access from the transportation route to the site area may not travel
through residential subdivisions.

7) No treed area disturbance will be permitted.

8) All active working faces of the landfill must be enclosed with a perimeter

fence no less than ten (10) feet in height and having no mesh opening larger
than six (6) inch square. The entire site boundary must be enclosed with a
fence no less than six (6) feet in height having a mesh opening no larger than
sixteen (16) square inches.
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9)

Elbert County encourages the recycling of readily recyclable materials such
as paper products, aluminum, ferrous materials, recoverable plastic
containers, glass, ties and other materials. A recovery program of these
items should be included in the application or submit proof that such a
program is unfeasible.

10)
11)
12)

13)

14)

15)

16)

17)

Must comply with all Federal and State regulations, rules and policies.
Applicants shall encourage the use of biodegradable waste containers.
The applicant shall provide a complete landscape plan for all entrances,
parking areas or structures to insure the attractiveness of the site and
compatibility with the surrounding area. All improvements must be
completed within thirty (30) days of the site opening.

Based upon the type and size of the operation, the County will participate in
a revenue sharing proposal with the operator. The applicant should include
a compensation plan which identifies anticipated income to the County over
the life of the facility. The plan should include provisions to meet
requirements of the fire district or Fire Marshall, whichever services the site.
Submit a quarterly report to the County summarizing the operation,
including:

a) tonnage of waste taken in

b) gross revenue

C) copies of monitoring tests

d) a list of the amount and type of materials recycled

The applicant, upon his showing of good and compelling cause(s) may
receive an exemption to one (1) or more of the criteria set forth above upon
the recommendation of the Planning Commission for the exemption and
upon approval of the recommendation of the Planning Commission by the
Board of County Commissioners.

Additional requirements may become necessary if a proposed development
creates significant impacts above and beyond the norm. Such requirements
shall have no defined standards, but will be evaluated on a case-by-case basis
by affected agencies and the Board of County Commissioners. In no event
shall the dedication fees exceed twenty (20%) percent of the gross acreage.
Prior to the referral of the recommendations of the Board of County
Commissioners regarding Phase 1, to the State Health Department, all fees
must be paid in full for Phase I.

46. Temporary construction offices — Administrative Special Use approval similar to Group
Homes, bonding may be required.

47. Temporary offices — Administrative Special Use approval similar to Group Homes, bonding
may be required.

48. Theaters - indoor.

49. Uses associated with State and County road construction projects, may be exempted from
the Special Use Regulations by the Board of County Commissioners, within the contract
process and only for the length of the project.

Elbert County Zoning Regulations
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50. Veterinary clinics and hospitals: Provided that such uses are located one-hundred (100) feet
from all property lines.

51. Wind generators.

52. Other uses that may be deemed necessary by the Planning Department due to their unique
situation and/or circumstances.

B. GENERAL REQUIREMENTS

1. All special use review permits will be reviewed annually or within a specified time as
determined by the Board of County Commissioners. The Planning Department will review
the permit for verification of allowed use and compliance with stipulations, if any.

If a permit is found to be in violation of stipulations, or the use has changed or has been
discontinued, the Planning Department may request a public hearing with either or both the
Planning Commission and the Board of County Commissioners, to determine the validity of
the permit in regard to modification, continuation or termination.

2. The commencement of the Special Use must occur within the first year or within a specific
time period as determined by the Board of County Commissioners. Failure to initiate the
allowed use may be cause for termination of the Special Use Permit.

3. The provisions and uses outlined in this section shall not apply to the Planned Unit
Development (PUD) zone. Provisions for these uses shall be contained in an approved
Development Guide as described in Part 11, Section 17 of these Regulations.

4. If the yard requirements for the zone in which the proposal is located are greater than the
yard requirements stated in this section the greatest distance shall govern.

5. Outdoor storage areas shall be concealed by a solid wall or chain link fence with slats at
least six (6) feet in height unless otherwise provided for by this section.

6. Expansion or changes to an existing facility would constitute a new application.

7. The following criteria shall be considered by the Planning Commission and the Board of
County Commissioners in reviewing all Special Use Review applications:

a. Whether the proposed Special Use complies with therequirements—of-the Elbert
County-MasterPlan; Elbert County Zoning Regulations and the Elbert County

Subdivision Regulations.

b. Whether the proposed Special Use is in harmony and compatible with the
surrounding area and neighborhood.

C. Whether the proposed Special Use will adversely impact the provision of public
services.

d. Whether the proposed Special Use will adversely impact the environment.

e. Whether the proposed Special Use will increase traffic congestion or burden the
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existing road system.
f. Whether the proposed Special Use will be adequately landscaped, buffered and

screened.

g. Whether the proposed Special Use will not otherwise be detrimental to the health,
safety or welfare of the present or future inhabitants of Elbert County.

C. PROCEDURE

1. The applicant should meet with the Planning Department, informally, to discuss the request
to be submitted and determine the requirements for such application, dependent upon the
size and nature of the proposal.

2. Once the applicant determines to proceed, the applicant shall submit to the Planning
Department the following information:

a. A completed application.

b. A narrative and site plan prepared by a qualified professional in accordance with the
requirements of this section when determined by the Planning Staff to be applicable.
1) Narrative Exhibit

a)
b)
c)

d)

General project concepts.

Zoning of property.

Proof of ownership, deed, current title policy or endorsement (thirty
[30] to sixty [60] days old) and a disclosure letter from the owner
recognizing the applicant as a representative.

Define overall impacts of the proposed special use on the adjoining
properties.

e)
f)
h)
h)
)
),
k)
y

Statement of compliance with appropriate agencies if applicable.
Proof of water availability if applicable.

Method of wastewater treatment if applicable.

Type or method of fire protection.

Impacts on existing flora and fauna, wildlife, drainage, air quality and
visual resources.

Impacts on County services.

Legal description.

Name and address of the owner, the developer, if different than the
owner and the person(s) preparing the site plan.

2) Site Plan Exhibit

a)

b)
c)
d)

e)

Elbert County Zoning Regulations

Plans are to be prepared at a scale of 1"=50", 1"=100" or another
scale approved by the Planning Director or his representative which
allows for maximum clarity of the proposal.

The name of the proposed development and submittal phase
centered at the top of the sheet.

A north arrow and scale which clearly defines the development.
Sheet size of 24" x 36" with the long dimension horizontal. The title
block located in the lower right-hand corner of the sheet with the
date of preparation.

Vicinity map showing the relationship of the site to the surrounding

- 117 -



Industrial Park: An area zoned and planned for industrial uses, developed and managed as an integrated
unit under single ownership or control, dealing with common services, open space and theme.

Junk: Means old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber debris, waste, or junked,
dismantled, or wrecked automobiles, appliances, or parts thereof, iron, steel, and other old or scrap ferrous
or non-ferrous material.

Junkyard: Any establishment or place of business which is maintained, operated, or used for storing,
keeping, buying or selling junk or for the maintenance or operation of an automobile graveyard.

Kennel: Any premises where any combination of dogs or cats or other household pets totaling four (4) or
more animals, four (4) months of age or older are kept.

Kennel, Boarding: Lot or premises where any combination of dogs or cats or other household pets
totaling four (4) or more animals, not raised on the lot or premises are boarded.

Kennel, Commercial: The housing of one (1) or more dogs and/or cats as a commercial enterprise, or
more than ten (10) dogs and ten (10) cats, owned by the owner.

Kennel, Large Private: The housing of more than four (4) dogs and four (4) cats, and less than ten (10)
dogs and ten (10) cats, which are owned by the owner or operator of an agricultural parcel.

Land Held-In-Common: The total area and structures within a project which are designed, designated
and maintained for common use and enjoyment by the owners of the project and their invitees, such as
recreation areas and facilities, landscaped areas, open space area, natural areas, sidewalks and trails.

Landscape: Improvement to an area of land by the planting of a combination of trees, shrubs and ground
covers, or the installation of other materials such as rock, bark, retaining walls and irrigation systems.

Livestock: Farm animals kept for use and profit.

Local Solid Waste Disposal Site And Facility: Any site or facility which has received a Certificate of
Designation pursuant to CRS. 30-20-102 and 103 which provides for the deposit and/or final treatment of
solid wastes solely for the residents of both unincorporated and/or incorporated portions of Elbert County.

Lot: A designed piece or parcel of land occupied by a building or a group of such buildings and accessory
buildings together with such open spaces as are required by this Regulation and having frontage on any
approved and accepted road which meets the standards of width and improvements as specified in the
standard Subdivision Regulations for Elbert County, or upon an approved private street; provided, however,
that if the intended use of said lot is for agricultural purposes or for single family or two (2) family dwelling,
then piece or parcel of land need only have frontage on a public road or upon improved private road.

Lot, Corner: A site bounded by two (2) or more adjacent street lines which have an angle of intersection
of not more than one hundred seventy (170) degrees.
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The following criteria shall be considered by the Planning Commission and the Board of
County Commissioners in the review of all-preliminary plat, final plat, and minor
development applications:

1. Whether the application is in compliance with the requirements of these
regulations and the Elbert County Zoning Regulations. and-the Elbert-County
MasterPlan-

2. Whether the application is in compliance with all applicable statutory
provisions.

3. Whether the application is in compliance with the Colorado Health Department

and the Colorado Department of Transportation Regulations.

D. Control Over Platting

1. All plans, plats, and replats of land laid out in a subdivision or building lots, and
the streets, highways, alleys, or other portions of the same, intended to be
dedicated to a public use, shall be submitted to the Board of County
Commissioners for approval before they are recorded. Acceptance of said
proposed dedication to the public shall be given by action of the Board of
County Commissioners, following recommendation by the Elbert County
Planning Commission.

2. Building Permits - No building or structure shall be erected, nor shall a building
permit be issued within a subdivision, before the plat thereof shall have been
approved by the Board of County Commissioners, and recorded with the
County Clerk and Recorder.

3. The approval of said plan or plat by such Commission, shall not be deemed an
acceptance of the proposed dedication by the public. Such acceptance, if any,
shall be given by the Board of County Commissioners. The owners and
purchasers of such lots shall be presumed to have notice of public plans, maps,
and reports of such Commission, affecting such property within its jurisdiction.

4. Public Improvements and Maintenance - The Board of County Commissioners
shall withhold all public street improvements and public maintenance from all
rights-of-way which have not been accepted for maintenance purposes by the
Board of County Commissioners.

E. Fees

The Board of County Commissioners shall establish and adopt a schedule of fees, to be
paid by the subdivider, to defray the expenses of the County in reviews and hearing
proposals, requiring their approval, and for public improvements and dedications contained

therein. The Board of County Commissioners reserves the right to change any fee

Elbert County Subdivision Regulations 2
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The purpose of the subdivision requirements listed on the following pages, is to provide
Elbert County and the State with sufficient information to review and make determinations
on intended land uses within the unincorporated areas of the County.

B. General Requirements

1. Narrative - A general narrative report shall be required at each stage of review,
to either explain pertinent information, and/or to elaborate on information
shown on any submitted plans.

2. Subdivision Summary Form - This brief form, provided by and returned to the
Planning Director, is to be completed by the applicant at the Preliminary
Plan/Flat and Final Plan/Plat application stages of review. The purpose of this
information is initially to inform the appropriate State and regional agencies of
the proposed development, and secondly, to allow the County to have an
accurate summary and inventory of proposed and approved land uses for
County planning purposes.

3. Proof of Ownership and Disclosure Letter - A significant amount of time and
expense is involved in processing, reviewing and action on intended land uses
within the County. To safeguard the interests of all parties involved, inclusive of
the County's position, it is important for the owner of land within the
jurisdiction of the Board of County Commissioners to be aware of, if not
involved in, the applications and requests submitted to the Planning
Commission and Board of County Commissioners for review and action.
Additionally, the County should know from the outset of a request, that the
applicant is the owner or contract owner for a proposed development or change
in land use.

When the applicant chooses to not represent themselves in requests before the
County, then representatives knowledgeable about the proposal may speak on
the owner's or potential owner's behalf, only if they are authorized to do so.
Authorization shall be in the form of a written letter by the owner indicating
who is authorized to process the request on their behalf. This-informationis

C. General Responsibilities

1. Applicant - Shall prepare plans and plats in accord with these Regulations, and
shall process said plans/plats through the office of the Planning Director and the
Planning Commission.

2. County Departments - The County Planning Director is given principle
responsibility for reviewing submitted plats for proper compliance relevant to
Elbert County Subdivision Regulations 6
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SECTION VIII
A. Intent

1.

PRELIMINARY PLAT

After the applicant has reached initial conclusions concerning the feasibility and
design of his proposed subdivision, a Preliminary Plat and required
supplemental data shall be prepared for presentation and reviewed by the Elbert
County Planning Commission and action taken by the Board of County
Commissioners.

The purpose of this preliminary review is to check the proposed subdivision
against the technical requirements, design standards, and improvement
requirements of the County, to be sure that the conditions imposed can be met.
Additionally, the Planning Commission and Board of County Commissioners
shall review the proposal for site planning characteristics and compatibility with
adjoining land uses. The detailed review at this stage will help determine if the
plan complies with County MasterPlan; zoning requirements and subdivision
regulations.

B. The Preliminary plat shall be processed as follows

1.

The applicant shall submit two (2) copies of the Preliminary Plat and required
submittal materials to the Planning Department for review and formal
discussion with the applicant, in addition to a completed application form,
submittal fee and a disclosure letter, when applicable. Additionally, required
information and plans for review by referral agencies shall be provided to the
Planning Department, in unsealed manila envelopes, properly compiled.

After general review, if the plan and required information is determined by Staff
to be in acceptable form for further processing, it shall be scheduled for hearing
before the Planning Commission. The applicant shall provide for distribution, a
sufficient number of plans and related supplemental information, for the
following referral agencies, for their explicit review and comment:

a. Cities, towns or adjoining counties located within two miles of the
area to be developed;

b. School District serving the area;
C. To any utility, local improvement and service district, or ditch
company, when applicable; fire district serving area, law

enforcement.

d. To the Colorado State Forest Service;

Elbert County Subdivision Regulations 22
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d. Final construction drawings and related documents specifying
materials and methods for construction of improvements.

e. A rezoning application involving a subdivision.
f. A Concept Plan, as defined in Elbert County’s Subdivision
Regulations.
7. Vested property right - Means the right to undertake and complete the

development and use of property, under the terms and conditions of a Site
Specific Development Plan.

C. Applications - Rules and Regulations

1. Except as otherwise provided in subsection (2) of this section, an application
for a Site Specific Development Plan shall be governed by the adopted
Zoning, Subdivision and 1041 Regulations and-MasterPlan in effect at the
time the “Application” is deemed substantially complete by the Planning
Department.

2. Notwithstanding the limitations contained in subsection (1) of this section,
Elbert County may adopt a new or amended law or regulation when
necessary, for the immediate preservation of public health and safety, and
may enforce such law or regulation in relation to applications pending at the
time such law or regulation is adopted.

D. Vested Property Right - Duration - Termination

A property right, which has been vested, as provided for in this section, shall remain
vested for a period of three years. This vesting period shall not be extended by any
amendments to a Site Specific Development Plan.

E. Development Agreements

The Board of County Commissioners may enter into a Development Agreement with
the landowner for the extension of Vested Property Rights, where, in the sole
discretion of the of the Board of County Commissioners, an extension is warranted,
due to project size and/or phasing of the development. The Board of County
Commissioners may also consider an extension of Vested Property Rights for economic
cycles and/or market conditions.

F. Approval, Effective Date, Amendments

A Site Specific Development Plan shall be deemed approved upon the effective date of the
Board of County Commissioners’ approval action relating thereto, following a public

hearing, as set forth in Section X VII Subdivision Public Notice. In the event amendments
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1-104 Applicability

These Regulations shall apply to all proceedings concerning identification and
designation of any developments in any area of state interest, or any activity of
state interest, which has been, or may hereafter, be designated by the Board of
County Commissioners of Elbert County, and the control of development in any
such area or activity.

1-105 Exemptions

The Portions of these Guidelines and Regulations authorized exclusively under
Section 24-65.1-101, et seg., C.R.S., shall not apply to any development in an
area of state interest or any activity of state interest, which meets any one of the
following conditions, as of May 17, 1974:

(1) The specific development or activity is covered by a current building
permit issued by Elbert County;

(2) The specific development or activity has been approved by the
electorate of Elbert County; provided that approval by the electorate of
any bond issue, by itself, shall not be construed as approval of the
specific development or activity;

(3) The specific development or activity is to be on land which has been
conditionally or finally approved for planned unit development or for
use substantially the same as planned unit development;

(4) The specific development or activity is to be on land which has been
zoned by Elbert County in response to an application which
specifically contemplated said use; or

(5) The specific development or activity is to be on land with respect to
which a development plan has been conditionally or finally approved
by Elbert County.

1-106 Relationship of Regulations to other County, State and Federal
Requirements

(1) Whenever these Guidelines and Regulations are found to be inconsistent with
any other resolution with-any-otherreselation, ordinance, code, regulation,
master-plan; or other enactment of Elbert County, the enactment imposing the
more restrictive standards or requirements shall control.

(2) In the event these Guidelines and Regulations are found to be less stringent
than the statutory criteria for administration of matters of state interest set
forth in Sections 24-65.1-202, C.R.S., the statutory criteria shall control.



1-109

jurisdiction, the remainder shall not be affected thereby, and is hereby declared to
be necessary for the public health, safety and welfare.

Definitions

The words and terms used in these Guidelines and Regulations for administration
of areas and activities of state interest shall have the meanings set forth below,
unless the context requires otherwise:

(D) Applicant: any individual, partnership, corporation, association, company,
or other public or corporate body, including the federal government or any federal
entity, and including any political subdivision, agency, instrumentality, or
corporation of the state, seeking a development permit under these Regulations.

2) Board of County Commissioners or Board: the Board of County
Commissioners, Elbert County, State of Colorado.

3) Designation: only that legal procedure specified by Section 24-65.
1-401, _et seg., C.R.S., carried out by the Board of County Commissioners.

4) Development: any construction or activity, which changes the inherent
character, or the use of land, on which the construction or activity occurs.

%) Layman’s Description: a general, nonlegal description, and the popular

name, if any, of the tract of land upon which the activity or development is to be
conducted. The term “general description” means “layman’s description.”

(6) Legal Description: any description from which it is possible to locate
accurately on the ground, the boundaries of the land being described.

@) Matter of state interest: an area of state interest, or an activity of state
interest, or both.

(8) Person: any private individual, limited liability company, partnership,
corporation, association, company, or other public or corporate body, including
the federal government, and including any political subdivision, agency, instru-
mentality, or corporation of the State or the United States government.

) Planning Director: the Director of the Elbert County Planning
Department.



F) Applicant’s financial capability to completely plan and
develop the new community and the anticipated costs of
development, the intent to use district financing, and the
outstanding general obligation bond indebtedness
within the impact area.

G) Proximity and provision for gas, electric and
communication utilities,

(3) Statement of compatibility with the goals, policies, guidelines and
recommendations of the Elbert County Master Plan, and applicable
land use regulations,

(5) Compatibility with surrounding land uses and zoning,

(6) Environmental constraints and hazards existing on the site, and
analysis of impacts and proposed mitigation of adverse impacts,

(7) Integration of the transportation system into the Elbert County
System,

(8) Traffic Impact on the existing road network and proposed
mitigation,

(9) If applicable, compliance with the Best Management Practices of
the applicable basin authority and the corresponding basin water
quality master plan, including letter from Basin Authority
attending to phosphorus allocation,

(10) Impact on wild life and proposed mitigation,
(11) Feasibility analysis,

(12) If located outside the urbanized areas designated on the Elbert
County Master Plan, as amended, the following additional
information shall be submitted:

A) Water supply needed for full build out (in acre feet),
source of water supply, acre feet adjudicated,
percentage of tributary supply;

B) Percentage of build out of approved residential and
industrial/commercial/business in the urbanized areas
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(b)

©

(d)

(e
®

amended:
C) Change in the compatibility with economic or land use
conditions on the County.

(13) Fiscal impact (in five year increments to build out) on government
institutions, service districts, etc. and proposed mitigation.

The application shall also be accompanied by a map, prepared on a 24” X
36” sheet, at a scale of 1’=100" or 1”=200" (unless otherwise approved by
the Planning Director) which includes the following information:

1) USGS

2) Depict trees and major strands of vegetation

3) Shadow all areas having slopes greater than 20%

4) Delineate all 100-year flood plains, major drainages and other
natural hazard areas

5) Label adjacent zoning and uses

6) North arrow and date of preparation

7) A vicinity map drawn at a scale of 17’=2,000" superimposed on
a current Elbert County Subdivision map, showing the
relationship of the site to the surrounding area within a
minimum 1 mile radius

8) Identify County or State designated scenic areas

9) Identify historic or archaeological sites

10) Major roads on, or adjacent to, the site and their existing and
proposed functional classification

List of mineral and water rights owners and their rights affected by the
project site

List of names and addresses of all surface property owners of the site and
within 500 feet of the exterior boundaries of the property proposed to be
disturbed.

Completed permit application (see Exhibit B-1)

Names and addresses of persons or entities with an interest in any real
property proposed to be physically disturbed or crossed by the
development of the new community, excluding mineral interest, but
including, without limitation, those holding mortgages, judgments, liens,
easements, contract rights, rights-of-way, reservations, exceptions or other
encumbrances, at least to the extent shown in the records of the Clerk and
Recorder in Elbert County, or of which applicant has actual knowledge.
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communities permit, shall be effective only on approval of the relevant re-
zoning or subdivision applications.

(3) Consistent with the procedures for receipt of the application, and referral
procedures as specified in Chapter Two and otherwise, the Planning Director
shall set a date for hearing of the permit application before the Planning
Commission, and then before the Board of County Commissioners, a
minimum of fourteen days following the Planning Commission hearing date.
The Planning Director shall cause to be published in a newspaper of general
circulation in Elbert County, a notice of both meetings, stating the time, date,
place and subject matter of each, thirty (30) days before the Planning
Commission Hearing.

Approval of Permit Application

(1) The board of County Commissioners shall approve an application for a permit
for site selection and development of a new community (with reasonable
conditions, if any, in the discretion of the Board of County Commissioners)
only of the proposed site selection and development complies with the
following criteria, to the extent applicable:

(a) The health, welfare and safety of the citizens of this County will be
protected and served;

(b) The natural and socio-economic environment of this County will be
protected and enhanced;

(c) The applicant has presented and committed to a satisfactory program
to mitigate, and minimize adverse impacts;

(d) The nature and location or expansion of the new community complies
with the intent of all applicable previsiens recommendations of the
Master Plan of this County, and other applicable regional,
metropolitan, state, and national plans;

(e) The nature and location or expansion of the new community will not
create an expansion of the demand for government services, beyond
the reasonable capacity of the community or region to provide such
services, as determined by the Board, or the plan contains adequate
mitigation of such demands; in particular, the new community design
shall, at a minimum, provide for transportation, waste disposal,
schools, and other governmental services in a manner that will not
overload facilities of existing communities in the impact area;
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EXHIBIT C-1

PERMIT ISSUED TO CONDUCT A DESIGNATED ACTIVITY

OF STATE INTEREST OR TO ENGAGE IN DEVELOPMENT IN A
DESIGNATED AREA OF STATE INTEREST IN ELBERT COUNTY,

COLORADO

Pursuant to Guidelines and Regulations for Areas and Activities of State Interest
of Elbert County heretofore adopted by the Board of County Commissioners, the County
has received an application from (hereinafter “Applicant”)

for a permit to conduct the following matter(s) of state interest:

and has approved that application.

This permit authorizes the Applicant:

1.

2.

To conduct the following activities:

On the following-described tract of land:

For the following period:

In accordance with the application, approved by the Board of County
Commissioners on ,20___, as well as the guidelines for

administration, adopted by Elbert County for [insert category of matter of
state interest involved] adopted by Elbert County on [date].

On the condition that the Applicant proceeds in conformity with all
applicable federal and state statutes and regulations, as well as all
applicable local land use controls including, but not limited to, appheable
comprehenstve-or-masterplans, subdivision regulations, zoning and

building codes, and the following additional conditions:

Financial security shall be posted under and this permit, and this permit
shall not be effective until the Applicant has filed the proper security with
the Board of County Commissioners, in form and content acceptable to
them, pursuant to provisions of the Administrative and Permit
Regulations. Such security shall be in the amount of

(% ) and shall
be subject to the following additional conditions:

This permit is valid for use only by the Applicant, and may not be
transferred. In the event that the Applicant fails to take substantial
steps to initiate the above development or activity within twenty-
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10.

11.

12.

final decision on the application until outstanding property rights, permits
and approvals are obtained.

The Proposed Project is consistent with relevant-provisions-of the
Master Plan-and any regional water quality plans.

Applicable to Major Review only. The applicant has the necessary
expertise and financial capability to develop and operate the Proposed
Project consistent with all requirements and conditions.

Applicable to Major Review only. The Proposed Project is technically
and financially feasible.

The Proposed Project is not subject to significant risk from natural
hazards.

The Proposed Project will not have a significant adverse effect on land
USeS —hore e e e,

The Proposed Project will not have a significant adverse effect on the
capability of local government to provide services or exceed the
capacity of service delivery systems.

Applicable to Major Review only. The Proposed Project will not create
an undue financial burden on existing or future residents of the
County.

Applicable to Major Review only. The Proposed Project will not
significantly degrade any sector of the local economy.

Applicable to Major Review only. The Proposed Project will not have a
significant adverse effect on the quality or quantity of recreational
opportunities and experience.

The planning, design and operation of the Proposed Project will
reflect principals of resource conservation, energy efficiency and
recycling or reuse.

The Proposed Project will not significantly degrade the environment.
Appendix "A" includes the considerations that will be used to determine
whether there will be significant degradation of the environment. For
purposes of this section, the term environment shall include:

a. Air quality.

b. Visual quality.
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